
ORDINANCE NO 4255

BILL NO 70 2015

A BILL FOR AN ORDINANCE AMENDING CHAPTER 1413 AND

SECTION 1820040 MAUI COUNTY CODE RELATING TO WATER METER

ISSUANCE PROVISIONS FOR THE UPCOUNTRY WATER SYSTEM

BE IT ORDAINED BY THE PEOPLE OF THE COUNTY OF MAUI

SECTION 1 Section 1413020 Maui County Code is amended to read

as follows

1413020 Purpose The purpose of this chapter is to

provide uniform handling of applications for water service from the

priority list and to give upcountry residents on the priority list the

opportunity to receive water service to their premises subject to

certain conditions and restrictions so that it may be possible to

build a home on their property for themselves or their family

SECTION 2 Chapter 1413 Maui County Code is amended by adding a

new section to be appropriately designated and to read as follows

1413065 Exemption from fire protection mainline

infrastructure improvements A An applicant on the priority list

whose application is being processed because additional source has

become available and whose premises directly front the

departments existing water system determined adequate by the

department to supply potable domestic and irrigation water demand

to the said premises shall not be required to make further

infrastructure mainline improvements for fire protection provided

that

1 In the case of a subdivision application the

subdivision is for only two lots or is amended to a subdivision

for two lots and all structures on each lot shall be used for

residential and associated purposes
2 In the case of a family subdivision created

pursuant to sections 1405180 and 1820280 of this code

the subdivision shall be a subdivision for only two lots is

amended to a subdivision for two lots or is consolidated and



resubdivided into a subdivision for two lots and all structures

on each lot shall be used for residential and associated

purposes
3 In the case of a single water service request the

request may not be revised to a twolot subdivision or

otherwise revised and all structures on the lot shall be used

for residential and associated purposes

4 The exemption from review for fire protection for

the first and second dwelling unit as provided in subsection

1404020A of this code shall not apply to premises that

receive water service pursuant to this section The

requirements for adequate fire protection for building permit
applications for residential dwelling units and associated

structures permitted in any zoning district listed in title 19 of

this code shall be reviewed administered and issued by the

department of fire and public safety in accordance with

section 1604C460 of this code however the exceptions
contained in section 1604C460 shall not apply

5 The requirements of section 1604C470

subsection 1846 of this code shall not apply to subdivisions

that receive water service pursuant to this section

6 This exemption from making further

infrastructure mainline improvements for fire protection shall

not apply to any further subdivision of any resulting parcels
and any such subdivision shall be subject to the requirements
of section 1405090 of this code provided however that in

the case of subsequent development consisting of the

construction of a building or group of buildings on a single lot
which will contain result or be divided into four or more

dwelling units the requirements for adequate fire protection
shall be reviewed administered and issued by the

department of fire and public safety
7 No remote meters shall be permitted
8 The owner of the lot or lots shall enter into an

agreement with the County whereby the lot owner agrees to

all of the following
a To accept such water service as the

department is able to render from its existing facilities

and to execute a written release in favor of the County

for all claims on account of any inadequacy in the

Count T s system or inadequacy of water supply to the

premises for fire protection
b That further subdivision or requests for

building permits may require the installation of water

system improvements such as water mains for potable
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domestic irrigation and fire protection water demand

and fire hydrants for fire protection
C That the agreement shall be recorded with

the bureau of conveyances or the land court of the

State shall run with the land and unless released or

cancelled by the County shall bind the owner of the lot

or lots and bind and constitute notice to all subsequent
grantees successors assignees mortgagees lienors
and other persons claiming any interest in the lot or

lots

B The provisions of this section shall apply to applicants
on the priority list as of January 1 2013 Applicants offered water

service by the department after January 1 2013 but who declined

such offer may be eligible to be placed back on the priority list at

their prior placement provided that the application complies with

subsection 1413065A11413065A2 or 1413065A3
Such applicant shall be notified of their eligibility in writing by
certified mail return receipt requested at the premises address

listed with the County of Maui department of finance real property
assessment division The applicant shall be given sixty days from

the date the certified mail was received by the applicant to complete
and deliver to the department an application for water service or to

reserve an allocation of water service in accordance with the

departments established rules regulations and procedures
Failure to respond within sixty days or the return of an unsigned
return receipt will be treated as a refusal of water service

SECTION 3 Section 1413100 Maui County Code is amended to read as

follows

1413100 Applicability Prior to the enactment of this

chapter the board promulgated an administrative rule known as the

Water Meter Issuance Rule for the Upcountry Water System which

rule is codified as chapter 106 subtitle 1 title MC16 of the rules

and regulations of the department of water supply County of Maui

No provisions contained in this chapter shall affect the rights
privileges remedies requirements or duties of any applicant or the

department in accordance with said chapter 106 that have accrued

prior to the effective date of this chapter
Further the council is aware this code previously required

water meter applicants to complete water system improvements
including fire protection improvements to their premises or to the

departments water system prior to the installation of a water meter

The council understands that such requirement caused

considerable expense to some applicants who accepted that
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responsibility in exchange for water service to their premises It is

the councilsdesire to eliminate obstacles for upcountry residents to

receive water service Therefore it is the councils express intent

that nothing herein shall give rise to a cause of action against the

County or the department for reimbursement for past installed

improvements or for loss of value to real property caused bey
action or code requirements prior to the effective date of section

1413065 relating to the acceptance or refusal of water service from

the department and to the requirement of the installation of water

system improvements

SECTION 4 Section 1820040 Maui County Code is amended by

amending subsection A to read as follows

1820040 Existing streets A No improvements shall be

required upon existing streets for a consolidation of lots for a subdivision

creating only road widening lots for a consolidation of three developable lots or

less which is resubdivided without creating additional developable lots for a

subdivision into two developable lots or for a subdivided parcel used for a

church Churches shall dedicate land necessary for road widening purposes to

comply with the requirements of this chapter Parcels that have undergone a

subdivision into two developable lots under this subsection shall not qualify for

this exemption with respect to any subsequent resubdivision of any of the parcel
which creates additional developable lots

SECTION 5 Material to be replaced is bracketed New material is

underscored In printing this bill the County Clerk need not include the

brackets the bracketed material or the underscoring

SECTION 6 This ordinance shall take effect upon its approval

APPROVED AS TO FORM AND LEGALITY

JENNIF MPE OANA

Department of the Corporation Counsel

County of Maui
WR28 20150910 Ordinance Chapter 1413 and Section 1820040

20143085
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1VI HEREBY CERTIFY that the foregoing BILL NO 70 2015

l Passed FINAL READING at the meeting of the Council of the County of Maui State of Hawaii held on the

ith day of October 2015 by the following vote

Michael B Donald S Gladys C Robert Eleanora Donald G S Stacy G Riki Michael P

WHITE GUZMAN BAISA CARROLL COCHRAN COUCH JR CRIVELLO HOKAMA VICTORINO

Chair ViceChair

Aye Excused Aye Aye Aye Aye Aye Aye Aye

2 Was transmitted to the Mayor of the County of Maui State of Hawaii on the 6th day of October 2015

DA 1ED AT WAILUKU MAUI HAWAII this 6th day of October 2015

MICHAEL B WHITE CHAIR

Council of the CooAjy of Maui

Ci
DENNIS A MATED COUNTY CLERK

County ofIAaui

Hl FOREGOING BILL IS HEREBY APPROVED THIS l DAY OF ocjv tr 2015

ATAN
rt1j0

M ARAKAWA MAYOR

Couty
of Maui

I HEREBY CERTIFY that upon approval of the foregoing BILL by the Mayor of the County of Maut the said BILL

designated as ORDINANCE NO 4255 ofhe County of Maui State of I lawaii

Z4v

DENNIS A MA

Cou

Passed Fitt Reading on September 18 2015

Effective date of Ordinance October 8 2015

r

t

r a r

r

EO COUNTY CLERK

V of Maui

I IIEREBY CERTIFY that the foregoing is a true and correct cope of Ordinance

No 4255 the original of which is on file in the Office of the County
Clerk County of Maui State of I lawaii

Dated at Wailuku I lawaii on

County Clerk County of Maui


